
Limited Use Quick Guide.  AR 600-85, Chapter 6  (Enclosure 1)

· Soldiers will receive an “Honorable” discharge regardless of their overall performance of duty, if discharge is based on a proceeding where the Government initially introduces limited use evidence except as authorized in paragraph 6-3d(1) of this regulation. The “Government” includes the following:

(1) The unit commander or intermediate commanders (in a recommendation for discharge or in documents forwarded with such a recommendation).

(2) Any member of the board of officers or an administrative separation board adjudicating the case.

(3) The investigating officer or recorder presenting the case before the board.

(4) The separation authority.

· Limited use prohibits the use by the government of protected evidence against a soldier in actions under the UCMJ or on the issue of characterization of service in administrative proceedings. Additionally, the policy limits the characterization of discharge to “Honorable” if protective evidence is used.  Such evidence includes:

(1) Results of a command-directed biochemical testing that is inadmissible under the Military Rules of Evidence.

(a) Competence for duty tests may be directed if, for example a soldier exhibits aberrant, bizarre, or uncharacteristic behavior, but probable cause to believe the soldier has violated the UCMJ through the abuse of alcohol or drugs is absent. Competence for duty test results may be used as a basis for administrative action to include separation, but shall not be used as basis for an action under the UCMJ or be considered in the issue of characterization of service.

(2) Safety mishap investigation

(3) Result of a soldier’s emergency medical care solely for an actual or possible alcohol or other drug overdose.

(a) If the medical treatment resulted from an apprehension by military or civilian law enforcement authorities, or if the admission for treatment resulted from other than abuse of alcohol or drugs, such as for injuries resulting from a traffic accident, the limited use protection will not be available to the soldier.

(4) Self referral to the ASAP.

(5) Admissions as part of their initial entry into the ASAP.

(6) Biochemical test results, if the soldier voluntarily submits to a DOD or Army treatment program before the soldier has received an order to submit for a lawful biochemical test.

(7) Biochemical test administered solely as a required part of a DOD or Army rehabilitation

· Limited Use as it relates to those who assist the victim in obtaining emergency treatment from an MTF:

(1) Soldiers may seek help for their own alcohol or other drug problem from:

(a) 
Their unit commander.

(b)
The physician at the MTF.

(c)
Any other agency or individual described in chapter 3 of this regulation.

(2) If the unit commander suspects a soldier of alcohol or other drug abuse, or possession of drugs incidental to personal use, solely because of a soldier’s assistance to an actual or possible alcohol or drug overdose victim, and there is no reason to believe the soldier provided illegal drugs to the victim, the commander should consult with the supporting legal office and thereafter may:

(a) Inform the soldier of these suspicions.

(b) Ensure the soldier is aware of the treatment services available and the “Limited Use Policy.”

(3) If the soldier admits to alcohol or other drug abuse and volunteers for help, limited use becomes effective as of the time the soldier asks for help.

· Before taking adverse action against such a soldier, the commander should seek advice from the supporting legal office (trial counsel).
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